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38 CFR Ch. I (7–1–12 Edition) § 39.11 

(1) Who has been convicted of a Fed-
eral capital crime, as defined in 38 CFR 
38.600(b), and whose conviction is final, 
other than a person whose sentence 
was commuted by the President; 

(2) Who has been convicted of a State 
capital crime, as defined in 38 CFR 
38.600(b), and whose conviction is final, 
other than a person whose sentence 
was commuted by the Governor of a 
State. 

(3) Who has been found by an appro-
priate State official, as defined in 38 
CFR 38.600(b), under procedures to be 
established by the State, to have com-
mitted a Federal or State capital 
crime, as defined in 38 CFR 38.600(b), 
but to have not been convicted of such 
crime by reason of unavailability for 
trial due to death or flight to avoid 
prosecution. 

(c) If a State or Tribal Organization 
which has received a grant under this 
part ceases to own the cemetery for 
which the grant was made, ceases to 
operate such cemetery as a veterans 
cemetery in accordance with paragraph 
(a) of this section, violates the prohibi-
tion in paragraph (b) of this section, or 
uses any part of the funds provided 
through such grant for a purpose other 
than that for which the grant was 
made, the United States shall be enti-
tled to recover from the State or Tribal 
Organization the total of all grants 
made to the State or Tribal Organiza-
tion under this part in connection with 
such cemetery. 

(d) If, within 3 years after VA has 
certified to the Department of the 
Treasury an approved grant applica-
tion, not all funds from the grant have 
been used by the State or Tribal Orga-
nization for the purpose for which the 
grant was made, the United States 
shall be entitled to recover any unused 
grant funds from the State or Tribal 
Organization. 

(Authority: 38 U.S.C. 501, 2408, 2411) 

[75 FR 34005, June 16, 2010, as amended at 77 
FR 4473, Jan. 30, 2012] 

§ 39.11 State or Tribal Organization to 
retain control of operations. 

Neither the Secretary nor any em-
ployee of VA shall exercise any super-
vision or control over the administra-
tion, personnel, maintenance, or oper-
ation of any State or Tribal veterans 

cemetery that receives a grant under 
this program except as prescribed in 
this part. 

(Authority: 38 U.S.C. 501, 2408) 

[77 FR 4474, Jan. 30, 2012] 

§§ 39.12–39.29 [Reserved] 

Subpart B—Establishment, Expan-
sion, and Improvement 
Projects 

GRANT REQUIREMENTS AND PROCEDURES 

§ 39.30 General requirements for a 
grant. 

(a) For a State or Tribal Organiza-
tion to obtain a grant for the establish-
ment, expansion, or improvement of a 
State or Tribal veterans cemetery: 

(1) Its preapplication for the grant 
must be approved by VA under 
§ 39.31(e); 

(2) Its project must be ranked suffi-
ciently high on the priority list in § 39.3 
for the applicable fiscal year so that 
funds are available for the project; 

(3) Its plans and specifications for the 
project must be approved by VA under 
§ 39.32; 

(4) The State or Tribal Organization 
must meet the application require-
ments in § 39.34; and 

(5) Other requirements specified in 
§§ 39.6, 39.10, and 39.33 must be satisfied. 

(b) VA may approve under § 39.35 any 
application under this subpart up to 
the amount of the grant requested once 
the requirements under paragraph (a) 
of this section have been satisfied, pro-
vided that sufficient funds are avail-
able. In determining whether sufficient 
funds are available, VA shall consider 
the project’s priority ranking, the 
total amount of funds available for 
cemetery grant awards during the ap-
plicable fiscal year, and the prospects 
of higher ranking projects being ready 
for the award of a grant before the end 
of the applicable fiscal year. 

(Authority: 38 U.S.C. 501, 2408) 

[75 FR 34005, June 16, 2010, as amended at 77 
FR 4474, Jan. 30, 2012] 

§ 39.31 Preapplication requirements. 
(a) A State or Tribal Organization 

seeking a grant for the establishment, 
expansion, or improvement of a State 
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